By Pete Koenig, GPS Mapping Coordinator

Someone Asks: What's Going
on With Kansas One Call?

R

ecently the Kansas Corporation Commission
(KCC) invited comments in developing the state’s
new notification center. Since 1993, Kansas One
Call (KOC) had been considered by the public and many
other agencies to be the state’s “Notification Center”, but
a recent Supreme Court case distinguished the difference
between the two. KOC was determined to be a private
contractor. The basis for the action was as follows:
In 1993, One-Call began managing and operating
the notification center for the State. Utility
membership became mandatory. The relationship
between One-Call and the notification center is in
dispute. One-Call maintains that it is the notification
center while the attorney general argues on behalf of
the State that it is simply the entity that runs the
notification center. No. 104,498 Kansas One-Call
System, Inc., Appellant v. State of Kansas, Appellee
(pg.6)
However, the ruling from April 2012, goes to great
length describing the law and the new provisions of the
law to eliminate any lingering doubt. From the Court's
decision:
The original bill in 1993 defined notification
center as “a center operated by an organization
which has a minimum of five underground operators
participating . . . .” H.B. 2041 (1993) (Before House
Committee Revision). Now, a notification center is
defined as a “statewide communication system
operated by an organization.” K.S.A. 2011 Supp. 661802(i). Similar to K.S.A. 2011 Supp. 66-1805(a), the
definition was changed to reflect the intent that there
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be only one notification center. See L. 1993, ch. 217,
sec. 2(g).
It further clarifies by surmising that the notification
center is to be operated by a separate operator and is
subject to certain processes:
If the notification center is established by statute –
K.S.A. 2011 Supp. 66-1805(a) – it is not One-Call.
And K.S.A. 2011 Supp. 66-1805(o) creates the process
under which operation of the notification center is
determined. For example, every 5 years the
notification center must determine who will operate
it. Even the definition of the notification center
supports the argument that it is an entity separate
from One-Call. See K.S.A. 2011 Supp. 66-1802(i) (a
“communication system operated by an
organization"). Finally, while not indicative of
legislative intent, the KCC regulations define the
notification center as the "underground utility
notification center operated by Kansas One Call,
Inc." K.A.R. 82-14-1(k) (2011 Supp.).

Since the ruling is clear and concise,
it is now necessary to hire an
operator to maintain the intricate
business of operating a call center.
The KCC invited state agencies and
organizations to provide input.

Since the ruling is clear and
In July, a meeting of interested
concise, it is now necessary to
parties
was held by invitation by KCC
Since a new board of
hire an operator to maintain the
at the agency’s Topeka office.
directors is being sought,
intricate business of operating a
Representatives from many different
KOC and its board of
call center. The KCC invited
agencies and organizations were in
state agencies and organizations
attendance including Kansas One Call,
directors will no longer
to provide input.
One Call Concepts, the League of
serve as the Kansas
There is a process to hiring a
Municipalities, Kansas Municipal
notification center.
new operator and in this
Utilities, Water One, Kansas
instance the process is decidedly
Contractors Association,
complicated by the facts that
communication companies, natural gas
there is already an operator in place and for all purposes
companies, Kansas Rural Water Association, and others.
what may be a defunct board of directors for another
At the meeting, many topics were discussed concerning
operator who is sub-contracting to the “in-place operator”.
setting up the state notification center. Four specific
If that sounds confusing, it is. Because the fact is, Kansas
options were identified as possible courses of action:
One Call and its board of directors are really no longer
1. Modify state statutes to designate KOC as a quasineeded after the state establishes a board for the
public agency.
notification center and generally, it’s understood that
2. Create a Notification Center board by KCC
KOC might only be involved if they set up their own call
Commission Order. That board would then be
center or find another contractor to sub that work out to,
required to perform the functions listed in the statute
as KOC presently does. One Call Concepts is the
including bidding the operation of the call center, or
contractor that presently operates the call center and
operating a call center. KOC could bid to operate the
handles the day-to-day issues that arise from providing
center as it does now, but would be subject to re-bid
the communication system for state-wide damage
every five years.
prevention notification. The KOC board has adopted
3. Create a Notification Center by Commission Order
policies that the call center operators and staff adhere to.
that replaces KOC and is administered by the KCC
Since a new board of directors is being sought, KOC and
as a “public agency.” All utilities would be required
its board of directors will no longer serve as the Kansas
to become members. The new agency would need to
notification center. However, one can't just get a bunch of
purchase maps and data to administer a call center.
buddies together and form a new board, hence KCC's
4. Modify the statute to designate KOC as a public
request for input by other organizations, including Kansas
agency. Designate how such an agency will be
One Call.
funded and operated.
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The pros and cons of these options were discussed at
the meeting and have also been discussed privately among
interested parties since July. Many of the pros concern
whether it would be necessary to change state statutes;
that seems to be a very difficult task. So, any option that
does not require changing statutes is preferred. Another
noticeable benefit is that creation of a state agency will
provide liability protection that would otherwise not be
available. Insurance against frivolous legal action is
paramount when providing notification services. Other
benefits that were not identified by the group could be:
■ Creation of a new board of directors that could be
comprised of people who better represent the member
utilities. For example, currently the greatest number
of members of Kansas One Call are water and
wastewater utilities. However, there is only one
director from each of those utilities on the KOC
Board. All other directors represent the pipeline and
communication industries.

New bylaws and directives could
take new technologies into account
that could reduce the number of
wasted tickets and allow the
individual utilities to set their own
notification boundary or buffer.
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■ New bylaws and directives could take new
technologies into account that could reduce the
number of wasted tickets and allow the individual
utilities to set their own notification boundary or
buffer.
■ A new “state agency” could possibly fall under the
State's software Enterprise License Agreement and be
able to utilize otherwise non-available software for
notification services.
The “cons” that the group identified seemed to revolve
around either keeping Kansas One Call involved in the
process of managing the notification center or having the
funds to operate it. Some of the identified expenses,
though, are not an insurmountable issue. Even in this
economy and legislative cycle of budget slashing, a
notification center should sustain itself. There was a
mention of purchasing state-wide base maps which is
perceived as a problem, however, the attorney general
addressed this issue by providing an opinion about the
ownership of taxpayer-funded information, like aerial
photography or parcel data. The service to acquire the
data was paid for by funds that were generated by tax
revenue, therefore the only cost for this data is not more
than the amount that it takes to copy the data onto a type
of media. The public office that holds the data can only be
reimbursed for discs or paper and for staff time to prepare
it. Generally, I find that when I contact a GIS department
or Appraiser's office, they are willing to share data for
free with the understanding that KRWA is not going to
share or disseminate the data for commercial use. I am
reasonably confident that acquiring the proper data to
operate a call center would not be a burden.

In September, members of four organizations met to
discuss the possible options and provide suggestions to
the KCC for generation of a new board of directors.
KRWA joined representatives from Water One, KMU and
the LKM to outline ideas that would be fair and
reasonable. The four organizations identified several areas
of concern and suggestions that would be submitted to the
KCC for review. Kim Winn, staff member at the LKM,
suggested that the new board be comprised of
representatives of all interested parties who benefit from
the service that the notification center provides.
Unfortunately, this means the size of the board more
closely resembles a legislative session, than a simple
board meeting, however, by having such a large board, all
entities and organizations in Kansas will have an
opportunity to voice an opinion about policies or actions.
It was quite difficult to include representatives from all
utilities in Kansas, but eventually, a board comprised of
21 members was recommended to the KCC. It is also
suggested that the first action by the board be to adopt
new bylaws to address the mission and daily activities of
the notification center. The authoring of the bylaws
should be closely followed by the request for bids from
potential contractors for the operation of the call center, or
the state buckle down and set up its own notification
center. Everyone agrees that these actions need to be
completed in a timely manner but not rushed in order to
avoid any disruption in notification service.
Once the suggestions are made, revised and adopted by
the KCC, the appointment of a new board of directors for
the notification center can commence. Then, the new
board will have work to do, as it sets out to develop the

Then, the new board will have work
to do, as it sets out to develop the
necessary administrative tools to
govern a contractor or operate its
own center.
necessary administrative tools to govern a contractor or
operate its own center.
I think that we are lucky to be in the beginning stages of
experiencing a significant change in the evolution of the
notification services for the state of Kansas. Instead of
being negative and rebelling against this inevitable
change, there is an opportunity to embrace it and provide
advice and information to the process of creating a new
notification center. This new center could be the
benchmark for other state notification centers. If the KCC
seizes this chance to build on existing call centers and
takes advantage of new technologies, Kansas may well
just become the new model for other states to follow.
Pete Koenig is GPS/GIS Mapping Coordinator
at KRWA where he has been employed since
2004. He also has worked on KAN STEP
projects and has been involved in other
Association activities.
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